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SCHEDULE TO THE GLOBAL MASTER SECURITIES LENDING AGREEMENT 2010 

1. Collateral 

1.1. The securities, financial instruments and deposits of currency set out in the table below 

with a cross marked next to them are acceptable forms of Collateral under the Agreement. 

1.2. Unless otherwise agreed between the Parties, the Market Value of the Collateral delivered 

pursuant to paragraph 5 of the Agreement by Borrower to Lender under the terms and 

conditions of the Agreement shall on each Business Day represent not less than the Market 

Value of the Loaned Securities together with the percentage contained in the row of the 

table below corresponding to the particular form of Collateral, referred to in the 

Agreement as the Margin. Unless otherwise agreed between the Parties, each form of 

Collateral shall be provided by the method indicated in the table below. 

 

Security/Financial 

Instrument/Deposit of 

Currency 

Mark "X" if 

acceptable form of 

Collateral 

Margin 

(%) 

Method for providing Collateral 

outright transfer 

of title 

cession in securitatem 

debiti 

Cash in South African Rand x 5  x 

    

South African Certificated 

Securities 
N/A  N/A  

South African Uncertificated 

Equities. 
x 15 x  

South African Uncertificated 

Debt Securities 
x 10 x  

Other collateral agreed 

between the Parties from time 

to time 

N/A    

1.3. Basis of Margin Maintenance: 

Paragraph 5.4 (aggregation) shall not apply 

Paragraph 5.4 (aggregation) applies unless the box is ticked. 

1.4. Paragraph 5.6 (netting of obligations to deliver Collateral and redeliver 

Equivalent Collateral) shall not apply 

Paragraph 5.6 (netting) applies unless the box is ticked. 

1.5. For the purposes of Paragraph 5.8, Notification Time means by    ,                Johannesburg 

time. 

 

 Delete as appropriate. 

 Delete as appropriate. 
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1.6. Paragraph 6.4 (indemnity for failure to redeliver Equivalent Non-Cash Collateral) shall not 

apply 

Paragraph 6.4 (indemnity for failure to redeliver Equivalent Non-Cash Collateral) applies 

unless the box is ticked 

2. Base Currency 

The Base Currency applicable to the Agreement is South African Rands (ZAR). 

3. Places of Business 

Johannesburg only. 

4. Market Value 

(See definition of Market Value) 

5. Events of Default 

Automatic Early Termination shall apply in respect of Party A 

Automatic Early Termination shall apply in respect of Party B 

6. Designated Office and Address for Notices 

(a) Designated office of Party A: First World Trader (Pty) Ltd t/a EasyEquities 

Address for notices or communications to Party A: 

Address: 16th Floor, 25 Owl Street, Braamfontein Werf, Johannesburg, 2092 

Attention: Gary van Dyk  

Facsimile No: N/A 

Telephone No: 087 940 6000 

Electronic Messaging System Details: gvandyk@purplegroup.co.za  

(b) Designated office of Party B: 

Address for notices or communications to Party B: 

Address: As disclosed in the application form which forms part of the EasyEquities terms 

and conditions entered into between Party A and Party B  

Attention: Party B 

Facsimile No: N/A 

Telephone No: As disclosed in the application form which forms part of the EasyEquities 

terms and conditions entered into between Party A and Party B  

Electronic Messaging System Details: As disclosed in the application form which forms part 

of the EasyEquities terms and conditions entered into between Party A and Party B  

 

 Delete as appropriate. 

 

X 

X 
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7. Agents for Service of Process 

Not Applicable. 

8. Agency 

Party A will act as Principal   

Party B will act as Principal 

    

The Addendum for Pooled Principal Transactions may apply to Party A 

The Addendum for Pooled Principal Transactions may apply to Party B 

9. Party Preparing the Agreement 

Party A 

Party B 

10. Default Interest 

Rate of default interest: 2% above the prime rate of interest from time to time charged by 

Mercantile Bank Limited. 

11. Existing Loans 

Paragraph 27.4 applies 

12. Automation 

Paragraph 27.5 applies 

13. Amendments to the Agreement for South African methods of providing Collateral 

13.1. Unless otherwise agreed between the Parties, Cash Collateral and/or Securities as collateral 

(Collateral Securities) shall be provided by the Borrower to the Lender by way of the 

method indicated in the table in paragraph 1.2 of this Schedule. Collateral may be provided 

by way of: 

13.1.1. a cession in securitatem debiti of the Collateral to the Lender (whether 

effected or accompanied by Statutory Flagging or otherwise); or 

13.1.2. an outright transfer of the Collateral to the Lender,  

in accordance with the Agreement and this Schedule, subject to South African law. 

13.2. A reference in this Schedule to: 

13.2.1. a “cession in securitatem debiti” of a right, a security or an instrument reflects 

the intention of the Parties that such a cession in securitatem debiti will (i) in the 

case of a security or an instrument, be a cession in securitatem debiti of the 

rights comprising the security or instrument, and (ii) in all cases, be in the nature 

 

 Delete as appropriate. 

 Delete as appropriate. 

x 

 

 

 

 

X 
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of a pledge of such rights, whether such cession is accompanied by Statutory 

Flagging or otherwise; 

13.2.2. a “cession in securitatem debiti” of Cash Collateral reflects the intention of the 

Parties that such a cession in securitatem debiti will (i) be a cession in 

securitatem debiti of the rights to the account in which the cash is held, and (ii) 

be in the nature of a pledge of such rights; 

13.2.3. an “outright transfer” of a right, a security or an instrument reflects the 

intention of the Parties that (i) the right, security or instrument will be ceded 

and transferred and, if applicable, delivered, to the transferee and that the 

transferor will not retain any right or proprietary interest in such right, security 

or instrument but will have a personal right against the transferee to the 

cession and transfer and, if applicable, delivery of its equivalent in terms of the 

Agreement and this Schedule, and (ii) such cession and transfer shall not be in 

the nature of a pledge of such right, security or instrument; and 

13.2.4. an “outright transfer” of Cash Collateral reflects the intention of the Parties 

that the cash will be deposited with or transferred to the transferee and that 

the transferor will not retain any right or proprietary interest in such cash but 

will have a personal right against the transferee for the payment of cash in the 

relevant amount, in terms of the Agreement and this Schedule. 

Cash Collateral: cession in securitatem debiti 

13.3. A cession in securitatem debiti of Cash Collateral shall be effected by: 

13.3.1. the Borrower’s deposit of Cash Collateral into an account (the Cash Collateral 

Account) opened with a bank agreed upon by the Parties (which bank may be 

the Lender) (either the bank or the Lender, in such capacity, the Designated 

Bank) in the name of the Borrower;  

13.3.2. the Borrower’s cession in securitatem debiti to the Lender of all (or if agreed in 

writing between the Parties, the relevant portion of) the Borrower’s rights in 

respect of the Cash Collateral Account, including all (or the relevant portion) of 

the Borrower’s claims in and to funds held in or credited to the Cash Collateral 

Account and all (or the relevant portion) of the claims which the Borrower may 

have against the Designated Bank in respect of the Cash Collateral Account from 

time to time, the terms of which cession include, inter alia, restrictions on the 

Borrower’s ability to in any way deal with the Cash Collateral Account (including 

but not limited to the making of withdrawals from the Cash Collateral Account) 

to the extent of the cession in securitatem debiti without the prior written 

consent of the Lender; and 

13.3.3. if required by the Lender, the conclusion of an agreement between the Lender, 

the Designated Bank and the Borrower, in terms of which the Designated Bank 

acknowledges the cession in securitatem debiti to the Lender in terms of the 

Agreement and this Schedule and gives the Lender such undertakings and/or 

consents as the Lender may require in relation to the terms on which the Cash 

Collateral Account has been opened. 

Upon the completion of such deposit, cession and acknowledgement, the Cash Collateral 

shall have been ceded in securitatem debiti to the Lender. 
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13.4. Cash Collateral ceded in securitatem debiti to the Lender shall be redelivered to the Borrower 

by releasing the Cash Collateral Account, or the relevant portion thereof, from the cession in 

securitatem debiti and the Lender taking such steps as are required to inform the Designated 

Bank of such release. Until the completion of such redelivery, the Cash Collateral will not 

have been released from the cession in securitatem debiti and the cession in securitatem 

debiti shall constitute continuing security for the Borrower’s performance of its obligations 

to the Lender as contemplated in the Agreement and paragraph 13.88 of this Schedule. 

13.5. In respect of Cash Collateral ceded in securitatem debiti, the terms “deliver” and “delivery” 

shall, in paragraph 2.1 of the Agreement and wherever they appear in the Agreement or this 

Schedule, refer, in the case of an initial delivery of Cash Collateral, to the deposit, cession in 

securitatem debiti and acknowledgement described in paragraph 13.31 of this Schedule, and 

thereafter to the deposit of additional Cash Collateral into the Cash Collateral Account. The 

terms “redeliver” and “redelivery” shall, wherever they appear in the Agreement, refer to 

the release of the Cash Collateral Account, or the relevant portion thereof, from the cession 

in securitatem debiti such that the Borrower may withdraw funds, in an amount at least 

equivalent to the amount required to be redelivered, from the Cash Collateral Account. 

Uncertificated Collateral Securities: outright transfer 

13.6. An outright transfer of uncertificated Collateral Securities shall be effected by the transfer 

of an interest in securities held by the Borrower corresponding to such Collateral Securities 

to the Lender or a Nominee of the Lender, in accordance with paragraph 4.2 of the 

Agreement, section 38 of the Financial Markets Act and South African law.  

13.7. In respect of Collateral Securities transferred outright, the terms “deliver” and “delivery” 

shall have the meaning given to them in paragraph 2.1 of the Agreement. The terms 

“redeliver” and “redelivery” shall, wherever they appear in the Agreement or this Schedule, 

refer to the Lender’s transfer of Equivalent Collateral to the Borrower or a Nominee of the 

Borrower in accordance with paragraph 4.2 of the Agreement and South African law. 

General Collateral provisions 

Continuing security 

13.8. Collateral that is ceded in securitatem debiti by the Borrower to the Lender shall constitute 

security for the proper and timely performance by the Borrower of all of its obligations (of 

whatever nature and however arising) to the Lender in terms of the Agreement or this 

Schedule or otherwise. Such cession in securitatem debiti shall remain in full force as a 

continuing covering security until such time as all obligations of the Borrower to the Lender 

in terms of the Agreement or this Schedule have been discharged or the cession in 

securitatem debiti has been released, in accordance with the Agreement or this Schedule. 

The obligations of the Borrower secured by Collateral that is ceded in securitatem debiti and 

the rights, powers and remedies conferred upon the Lender in respect thereof shall not be 

discharged, impaired or otherwise affected by:  

13.8.1. the exercise by the Lender, or the failure of the Lender to exercise, any right, 

power or remedy under the Agreement or this Schedule and/or the legal 

effectiveness of any such exercise; 

13.8.2. any of the obligations of the Borrower under the Agreement, this Schedule or 

otherwise being or becoming illegal, invalid, unenforceable or ineffective in any 

respect; 
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13.8.3. time or other indulgence being granted or agreed to being granted by the Lender 

to the Borrower;  

13.8.4. any amendment to, or any variation, novation, waiver or release of any of the 

Borrower’s obligations in terms of the Agreement, this Schedule or otherwise; 

13.8.5. any failure to realise or to realise fully the value of any security taken for the 

obligations of the Borrower under the Agreement, this Schedule or otherwise;  

13.8.6. any release, discharge, exchange or substitution of any security taken for the 

obligations of the Borrower under the Agreement, this Schedule or otherwise; 

13.8.7. the Borrower being legally prevented from making any payment or transfer 

required to be paid or made under the Agreement, this Schedule or otherwise;  

13.8.8. the illegality, invalidity or unenforceability of, or any defect in terms of, the 

obligations of the Borrower under the Agreement, this Schedule or otherwise; 

or 

13.8.9. any other act, event or omission which, but for this paragraph 13.88, might 

operate to discharge, impair or otherwise affect any of the obligations of the 

Borrower in terms of the Agreement, this Schedule or otherwise or any rights, 

powers or remedies conferred upon the Lender by law.  

Warranties in respect of Collateral ceded in securitatem debiti 

13.9. Each Party hereby warrants and undertakes to the other on a continuing basis (such 

warranties to survive the completion of any transaction contemplated herein), that where 

acting as a Borrower and ceding in securitatem debiti Collateral to the Lender that: 

13.9.1. it is the beneficial owner of the Collateral it delivers to the Lender under the 

Agreement and this Schedule, free and clear of any security interest, lien, 

encumbrance or other interest or restriction other than the cession in 

securitatem debiti contemplated by the Agreement and this Schedule and other 

than any lien routinely imposed on all securities in a clearing system in which 

any such Collateral may be held; and 

13.9.2. upon the delivery of any Collateral by it to the Lender under the Agreement and 

this Schedule, the Lender will have a valid security interest in such Collateral; 

and  

13.9.3. the performance by it of its obligations under the Agreement and this Schedule 

will not result in the creation of any security interest, lien or other interest or 

encumbrance in or on any Collateral other than the security interest created 

under the Agreement and this Schedule and other than any lien routinely 

imposed on all securities in the clearing system in which any such Collateral may 

be held; and  

13.9.4. no other person will have any rights of any nature whatsoever in respect of 

Collateral that has been ceded in securitatem debiti which ranks prior to the 

Lender’s rights in terms of the Agreement and this Schedule, now or at any time 

until the release of the cession in securitatem debiti in accordance with the 

Agreement and this Schedule.  
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13.10. Without prejudice to anything in the Agreement or this Schedule, should it transpire that any 

person has any prior-ranking claim to any of the Collateral ceded in securitatem debiti, then 

the cession in securitatem debiti of such Collateral shall operate as a cession in securitatem 

debiti of the Borrower’s reversionary rights and/or all of the Borrower’s remaining rights in 

respect of such Collateral, including (without limitation) any of the Borrower’s rights of action 

against any prior cessionary, pledgee or other holder of any Collateral (each a Prior 

Cessionary). For as long as such cession in securitatem debiti, pledge or similar transaction 

or encumbrance in favour of any Prior Cessionary continues to encumber or impair any 

Collateral, or for so long as the Borrower’s interest in the Collateral is limited to a 

reversionary right against the Prior Cessionary (such encumbered, impaired or limited 

interest the Borrower’s Reversionary Interest), the Lender shall be entitled to (i) give notice 

of the Agreement and this Schedule to such Prior Cessionary and receive or recover payment 

directly from such Prior Cessionary of as much as the Prior Cessionary shall receive or recover 

in respect of the Collateral in excess of the amount due to it by the Borrower and which is 

paid to and/or recovered by such Prior Cessionary, and (ii) exercise the rights conferred on 

the Lender in respect of the Collateral over the Borrower’s Reversionary Interest. If any such 

cession in securitatem debiti, pledge or similar transaction or encumbrance ceases to 

encumber, impair or limit the Borrower’s ownership interest in the Collateral, then the 

cession in securitatem debiti contemplated by this Agreement shall thereupon immediately 

operate as a first ranking cession in securitatem debiti in respect of the Collateral. 

Remedies on an Event of Default 

13.11. Should an Event of Default occur in respect of the Borrower, or should the Lender otherwise 

become entitled to enforce its rights in respect of Collateral that has been ceded in 

securitatem debiti to the Lender, then, without prejudice to any other rights which the 

Lender may have, the Lender shall (to the extent lawful and in the manner required by law) 

have the right to:  

13.11.1. realise the Collateral or any portion thereof, whether by public auction or 

private treaty, for such price and subject to such terms and conditions as it, 

acting in its discretion, thinks fit subject to the condition that such price and such 

terms and conditions shall be arrived at on an arm’s-length basis and shall not 

cause undue prejudice to the interests of the Borrower; and/or 

13.11.2. take over the Collateral or a portion thereof at the Default Market Value 

(determined in accordance with the Agreement) on account of the Borrower’s 

indebtedness to the Lender; and/or 

13.11.3. from the date of the occurrence of the Event of Default, collect any payments 

(including but not limited to payments of interest, principal or dividends) on 

such Posted Collateral, 

and further determine a balance payable from one Party to the other Party in accordance 

with paragraph 10 of the Agreement.  

13.12. The Borrower shall perform every act necessary to assist the Lender in realising Collateral 

that has been ceded in securitatem debiti, including but not limited to giving the necessary 

instructions to the operator of the relevant clearing system (in the case of uncertificated 

Collateral Securities) to transfer the Collateral Securities to the Lender. The Borrower 

irrevocably (for the duration of the cession) authorises the Lender to execute any document 

necessary to give effect to paragraph 13.11 of this Schedule, on behalf of the Borrower. All 
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costs, expenses, duties and/or taxes arising from or associated with giving effect to 

paragraph 13.111 of this Schedule shall be for the Borrower’s account in accordance with 

paragraph 11.7 of the Agreement. 

Income accruals on Collateral ceded in securitatem debiti 

13.13. Subject to paragraph 13.11.3 of this Schedule, all Income and any additional rights accruing 

in respect of Collateral Securities that are ceded in securitatem debiti to the Lender shall 

accrue and be payable to the Borrower. Notwithstanding the aforesaid, the Lender will be 

entitled, and Borrower hereby authorises Lender, to apply such Income towards meeting the 

Required Collateral Value if the Lender calls for additional Collateral in terms of 

paragraph 5.4 and paragraph 5.6 of the Agreement (the Margin Maintenance Provisions). 

To the extent that the Lender so uses Income as additional Collateral, such Income shall be 

provided as Collateral by the method indicated in the table in paragraph 1.2 of this Schedule. 

If Cash Collateral is not indicated as an acceptable form of Collateral in the table in paragraph 

1.2 of this Schedule, Income in the form of cash shall be provided as Collateral on the basis 

of an outright transfer of Cash Collateral. In respect of Collateral Securities that are ceded in 

securitatem debiti, paragraph 6.3 of the Agreement will not apply and paragraph 6.5 of the 

Agreement will apply only to Income paid or delivered in respect of Loaned Securities (and 

not to Income paid or delivered in respect of Collateral). 

Additional Collateral 

13.14. Additional Collateral to be delivered by the Borrower pursuant to the Margin Maintenance 

Provisions shall be posted by way of a further outright transfer, of Collateral to the Lender. 

14. Specific Amendments 

14.1. Should there be a conflict between any provision of the Agreement and this Schedule, the 

provisions of this Schedule shall prevail. Should there be a conflict between any provision 

of a confirmation of a Loan and the Agreement and/or this Schedule, the confirmation shall 

prevail.  

14.2. If any word, phrase, sentence, paragraph or section of the Agreement or this Schedule is 

found to be void or unenforceable, such word, phrase, sentence, paragraph or section shall 

be deemed to be separate from all other words, phrases, sentences, paragraphs or sections 

and the remaining words, phrases, sentences, paragraphs and sections of the Agreement 

and this Schedule shall remain in full force and effect. 

14.3. The following amendments shall apply to the Agreement. 

14.3.1. The word “London” is deleted wherever it appears in the Agreement and 

replaced with the word “Johannesburg”. 

14.3.2. The abbreviation “LIBOR” is deleted wherever it appears in the Agreement and 

replaced with the abbreviation “JIBAR” (or such other rate as may be agreed 

between the Parties). 

14.3.3. The words “England” and “UK are deleted wherever they appear in the 

Agreement and replaced with the words “the Republic of South Africa”. 

14.3.4. The definition of “Act of Insolvency” in paragraph 2.1 of the Agreement: 

14.3.4.1. shall be amended by inserting the words “or any class of creditors” 

after the word “creditors” where it appears in sub-paragraph (a);  
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14.3.4.2. shall be interpreted, for the purposes of reference to the 

“presentation or filing of a petition” in sub-paragraph (d), as 

including any issuing of or application for a petition; 

14.3.4.3. shall be interpreted, for the purposes of the term “analogous 

proceeding” in sub-paragraph (d), as including any application for 

or order of provisional or final bankruptcy, winding-up, insolvency, 

curatorship under the Banks Act, No. 94 of 1990, curatorship or 

statutory management under the Financial Institutions (Protections 

of Funds) Act, No. 28 of 2001, or any compromise or order of 

business rescue (whether provisional or final); 

14.3.4.4. shall be interpreted, for the purposes of the term “analogous 

officer” in sub-paragraph (e), as including a curator, statutory 

manager or business rescue practitioner; and 

14.3.4.5. shall be amended by deleting the words “Section 3 of the 

Insolvency Act 1986” where they appear in sub-paragraph (f) and 

replacing them with the words “Section 8 of the Insolvency Act, No. 

24 of 1936”. 

14.4. Paragraph 6.3 of the Agreement shall be amended by the deletion of the words “by Lender 

in respect of Non-Cash Collateral assuming Lender:” and sub-paragraphs (a) and (b), and 

their replacement with the words “by Borrower in respect of such Non-Cash Collateral 

assuming such Securities were not transferred to Lender and were retained by Borrower on 

the Income Record Date.” 

14.5. The following new paragraph 6.8 shall be inserted in the Agreement: 

“6.8 Distribution of Securities, warrants or rights 

(i) Any distribution of Securities made in exchange for Loaned Securities or Collateral 

Securities shall be deemed substituted for such Loaned Securities or Collateral 

Securities respectively, and shall be treated as if such Securities were originally the 

subject of the relevant Loan or originally provided as Collateral, as the case may be. 

(ii) Income comprising a distribution of warrants or rights to purchase shares shall, if 

made in respect of Securities, be deemed to be a new Loan at the rate agreed upon 

by the Parties, and shall, if made in respect of Collateral, be deemed to be a 

provision of additional Collateral subject to the Margin agreed upon by the Parties.” 

14.6. Paragraph 7.1 of the Agreement shall be amended by inserting the words “plus Value 

Added Tax at the prescribed rate in terms of the Value Added Tax Act, No. 89 of 1991” at 

the end thereof.  

14.7. The definition of “Events of Default” in paragraph 10.1 of the Agreement shall be amended 

by: 

14.7.1. deleting in the first line of sub-paragraph (e) the words “paragraph 13” and 

inserting in their place “paragraphs 13(a) to paragraph 13(d)”; 

14.7.2. deleting at the end of sub-paragraph (g) the word “or”; 

14.7.3. deleting at the end of sub-paragraph (i) “.” and inserting in its place “;”; and 
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14.7.4. adding the following sub-paragraphs at the end thereof: 

“(j) Lender or Borrower commencing business rescue proceedings in accordance with 

section 136 of the Companies Act, 2008 

(k) Lender or Borrower being wound up by a court in accordance with Section 344 of 

the Companies Act, 1973 or section 81 of the Companies Act, 2008; 

(l) Lender or Borrower being deemed “financially distressed” in accordance with 

section 128(1)(f) of the Companies Act, 2008; 

(m) Lender or Borrower being deemed to be unable to pay its debts, as contemplated 

in Section 345 of the Companies Act, 1973; 

(n) an application being made for the voluntary winding up of the Lender or the 

Borrower in terms of Section 348, 350 or 351 of the Companies Act 1973 or 

section 80 of the Companies Act 2008; or 

(o) an application being made to a court by creditors of the Lender or the Borrower 

(as the case may be) to be placed in liquidation in circumstances where its 

liabilities exceed its assets.”. 

14.8. Paragraph 10.4 of the Agreement shall be amended by adding in the second line thereof 

the words “, special or indirect” after the word “consequential”. 

14.9. Paragraph 13 of the Agreement shall be amended by: 

14.9.1. deleting at the end of sub-paragraph (c) the word “and”; 

14.9.2. deleting at the end of sub-paragraph (d) “.” and inserting in its place “; and”; 

and 

14.9.3. adding the following sub-paragraph at the end thereof: 

“(e) it is not relying on any communication (whether oral or written, except for the 

express representations, warranties, covenants, undertakings and agreements 

set forth in the Agreement and this Schedule) of the other Party or any Agent as 

advice, warranties or representations, and it has obtained such independent 

professional tax, accounting, regulatory, legal and financial advice as it has 

deemed necessary.”. 

14.10. Paragraph 14 of the Agreement shall be amended by: 

14.10.1. deleting at the end of sub-paragraph (c) the word “and”; and 

14.10.2. inserting at the end of sub-paragraph (d) “other than in respect of an Agency 

Loan”; 

14.10.3. deleting at the end of sub-paragraph (e) the “.” and replacing it with the words 

“; and”; and 

14.10.4. inserting a new sub-paragraph (f) as follows: 

“(f) it is not relying on any communication (whether oral or written, except for the express 

representations, warranties, covenants, undertakings and agreements set forth in the Agreement 

and this Schedule) of the other Party or any Agent as advice, warranties or representations, and 

it has obtained such independent professional tax, accounting, regulatory, legal and financial 

advice as it has deemed necessary.”. 

14.11. Paragraph 20 of the Agreement shall be amended by inserting the following new 

paragraph 20.3 at the end thereof:  
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“20.3 The addresses referred to in paragraph 4 of the Schedule are chosen by the Parties as their 

respective domicilia citandi et executandi.”. 

14.12. Paragraph 23 of the Agreement shall be deleted and replaced with the following 

paragraph:  

“23. GOVERNING LAW AND JURISDICTION 

This Agreement shall be governed by and construed and interpreted in accordance with the law 

of the Republic of South Africa, and the Parties hereby submit to the jurisdiction of the Gauteng 

Local Division, Johannesburg, of the High Court of South Africa (or any successor to that 

court).”.  

14.13. Paragraph 27.10 of the Agreement shall be deleted. 

15. Borrower’s Warranties 

15.1. Notwithstanding clause 6.2 of the Agreement, where the term of a Loan extends over an 

Income Record Date in respect of any Loaned Securities, the Borrower shall immediately 

prior to any Income Record Date terminate the relevant Loan in terms of clause 8 of the 

Agreement and deliver Equivalent Securities to the Lender . The Borrower shall ensure that 

the Equivalent Securities are delivered by the Income Record Date. If the Borrower fails to 

deliver Equivalent Securities to the Lender by the Income Record Date, clause 15.4 below 

shall apply to such Income, and in addition to the payments set out in clause 15.4 below, the 

Borrower shall pay to the Lender an amount as compensation for any taxes to which the 

Income or amounts payable in lieu of the Income in respect of the Loaned Securities, may 

become subject in an individual’s hands at the highest marginal income tax rate. 

15.2. Notwithstanding clause 6.7 of the Agreement, where, in respect of any Loaned Securities, 

any rights relating to conversion, sub division, consolidation, pre emption, rights arising 

under a takeover offer, rights to receive securities or a certificate which may at a future 

date be exchanged for securities or other rights, including those requiring election by the 

holder for the time being of such Securities, become exercisable prior to termination of the 

Loan and delivery of Equivalent Securities, then the Borrower undertakes to terminate the 

relevant Loan in terms of clause 8 of the Agreement and deliver Equivalent Securities to the 

Lender where the term of a Loan extends over the record date of any corporate action 

("Corporate Action Record Date") in respect of any Loaned Securities prior to the 

Corporate Action Record Date. If the Borrower fails to deliver Equivalent Securities prior to 

the Corporate Action Record Date, the Borrower shall provide compensation such that the 

Lender is placed in the position the Lender would have been in had the Loan Securities not 

been subject to the Loan. 

15.3. Subject to clause 15.1, the Borrower shall collect and immediately pay over to the Lender 

any Income or other amount payable by the Borrower to the Lender in respect of Loaned 

Securities as envisaged in the Agreement. 

15.4. The Borrower (acting on behalf of the Lender) shall pay on its due date any Income or other 

amounts payable to the Borrower on behalf of the Lender in respect of any Collateral as 

envisaged in the Agreement. 

16. The Lender’s Fees 

16.1. The Borrower shall be obliged to pay the Lender a monthly fee, payable monthly in arrears 

(hereinafter referred to as the “Lender’s Fee”), in respect of each Loan concluded in terms 
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of the Agreement by no later than the 15th day of the calendar month following on the 

calendar month for which the Lender’s Fee is calculated.  

16.2. The Lender’s Fee payable in respect of each Loan shall be calculated by: 

16.2.1. determining the closing price of each Security comprising the Loaned Securities 

as quoted on the appropriate exchange(s) on the day preceding the Settlement 

Date and multiplying each closing price (so determined) by the quantity of 

such Securities comprising the Loaned Securities in order to determine the 

aggregate closing price of the Loaned Securities (hereinafter referred to as the 

“Closing Amount”); 

16.2.2. multiplying the Closing Amount by the applicable percentage recorded in the 

confirmation note (hereinafter referred to as the “Confirmation Percentage”) 

in order to determine an amount (hereinafter referred to as the “Confirmation 

Amount”); 

16.2.3. multiplying the Confirmation Amount by the Lender Share Percentage (as 

defined in clause 16.3 below) in order to determine an amount (hereinafter 

referred to as the “Annual Fee”); and 

16.2.4. multiplying the Annual Fee by: 

16.2.4.1. the number of days in the calendar month for which the Lender’s 

Fee is calculated, provided that where the Settlement Date or date 

of termination in respect a Loan falls within the calendar month for 

which the Lender’s Fee is calculated, the number of days shall be 

the number of days in such calendar month which have elapsed 

from and including the Settlement Date to and including the last 

day of that calendar month or from and including the first day of 

that calendar month to and including the date of termination in 

respect of a Loan, as the case may be; 

16.2.4.2. divided by 365. 

16.3. For the purpose of this clause 16, the Lender Share Percentage shall be 60% (sixty
percent) (hereinafter referred to as the “Lender Share Percentage”). This percentage 

can be adjusted by mutual written agreement of both Parties. 

17. Data Protection

For purposes of this paragraph 17, the following definitions shall apply – 

"Personal Information" shall mean information relating to an identifiable, natural or juristic 

person, including but not limited to, information relating to race, gender, sex, marital 

status, nationality, ethnic or social origin, colour, sexual orientation, age, physical or mental 

health, religion, belief, disability, language, birth, education, identity number, telephone 

number, email, postal or street address, biometric information and financial, criminal or 

employment history as well as correspondence sent by the person that is implicitly or 

explicitly of a private or confidential nature or further correspondence that would reveal 

the contents of the original correspondence; 

"Processing" shall mean any operation or activity, whether automated or not, concerning 

Personal Information, including: collection; receipt; recording; organisation; collation; 

storage; updating or modification; retrieval; alteration; consultation; use; dissemination by 

Jpearse
Highlight
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means of transmission, distribution or making available in any other form; merging, linking, 

as well as blocking, degradation, erasure or destruction of information; and 

"Purposes" means the provision by Party A of the services in terms of the Agreement and 

this schedule or any other services, analysis or advice, Party A’s monitoring and analysing 

conduct of Party B as part of its risk prevention activities (including credit compliance and 

fraud prevention), Party A carrying out statistical and other analysis to identify markets and 

trends and developing new products and services. 

17.1. Party B acknowledges that: 

17.1.1. Applicable Law may require Party A to collect Personal Information; 

17.1.2. Party A is unable to provide the Services without collecting Personal 

Information;  

17.1.3. all Personal Information that Party B provides to Party A is voluntarily 

provided; and 

17.1.4. Party A will have the right to determine (i) the means for Processing any 

Personal Information provided to it by Party B; and (ii) the objectives of 

Processing all Personal information, which will include the Purposes. 

17.2. Party B consents to: 

17.2.1. Party A exchanging the Personal Information between the Party A Group 

members and disclosing such Personal Information to third parties where this 

is necessary for the Services, the Purposes or other objective Party A may 

determine in terms of clause 17.1.4;  

17.2.2. Party A and the third parties referred to in clause 17.2.1 moving the Personal 

Information between countries; and 

17.2.3. Party A and the third parties referred to in clause 17.2.1 Processing (and 

further Processing) the Personal Information in any country in which it is held, 

where this is necessary for the Services, the Purposes or other objective Party 

A may determine in terms of clause 17.1.4.  

17.3. Party B undertakes to Party A that in respect of all Personal Information of third parties 

that it provides to Party A or transmit to Party A in the context of the Services and the 

Agreement: 

17.3.1. it will have the consent of the person or entity to which the Personal 

Information relates, to provide the information to Party A Group members and 

for Party A Group members to exchange that Personal Information between 
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themselves and disclosing that Personal Information to third parties, where 

this is necessary for the Services, the Purposes or other objective Party A may 

determine in terms of clause 17.1.4; 

17.3.2. it will have the consent of the person or entity to which the Personal 

Information relates for Party A Group members or the third parties as referred 

to in clause 17.3.21, to move the Personal Information between countries; 

17.3.3. it will have the consent of the person or entity to which the Personal 

Information relates for Party A Group members or the third parties as referred 

to in clause 17.3.21, to Process (and to further Process) the Personal 

Information in any country in which the Personal Information is held, where 

this is necessary for the Services, the Purposes or other objective Party A may 

determine in terms of clause 17.1.4. 

18. Additional Representations and Warranties

18.1.1. Each Lender and Borrower represents, warrants and undertakes to the other 

on a continuing basis to the intent that such warranties shall survive the 

completion of any transaction contemplated herein that: 

18.1.1.1. the relevant Loan is not a sanctioned transaction; 

18.1.1.2. the relevant Loan complies with the provisions of the Exchange 

Control Regulations and the Exchange Control Rulings; 

18.1.1.3. it is not a US person; and 

18.1.1.4. the relevant Loan is compliant with the applicable anti-bribery 

laws. 

18.1.2. In addition Party B represents, warrants and undertakes to Party A on a 

continuing basis to the intent that such warranties shall survive the completion 

of any transaction contemplated herein that, it and its Principal: 

18.1.2.1. is not a sanctioned entity; 

18.1.2.2. is compliant with all the provisions of the Exchange Control 

Regulations and the Exchange Control Rulings to which it is subject; 

and 

18.1.2.3. is compliant with the applicable anti-bribery laws. 

18.1.3. For purposes of these representations: 

18.1.3.1. “sanctioned entity” means an entity that: 

18.1.3.1.1. is listed in any sanction list and/or 

18.1.3.1.2. is subject to some form of financial or economic 

limitations, or in respect of which there is some 

form of financial or economic limitation on other 
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parties dealing with it, in terms of the applicable 

law and/or  

18.1.3.1.3. is located or incorporated in a sanctioned 

jurisdiction and/or  

18.1.3.1.4. is owned or controlled by an entity that is located 

or incorporated in a sanctioned jurisdiction and/or 

18.1.3.1.5. undertakes significant business activity in a 

sanctioned jurisdiction; 

18.1.3.2. “sanctioned jurisdiction” means a country or territory: 

18.1.3.2.1. that is listed in a sanction list and/or 

18.1.3.2.2. in respect of which there is some form of financial 

or economic limitation on other persons or 

countries dealing with or making payments or 

deliveries to or receiving payments or deliveries 

from such country or territory, in terms of the 

applicable law; 

18.1.3.3. “sanction list” means any of the sanction lists of (a) HM Treasury in 

the United Kingdom of Britain and Northern Ireland, (b) the Bank of 

England, (c) the UK Government through export control lists 

maintained by the Export Control Organisation within the 

Department for Business, Innovation and Skills, (d) the United 

States of America Office of Foreign Asset Control, (e) the United 

Nations Security Council, (f) the European Union, (g) the United 

States of America Government through export control lists, 

including the Denied Persons List, Unverified List, Entity List, and 

the Debarred List as published by the US Departments of 

Commerce or State, respectively; (h) the United States of America 

Treasury Financial Crimes Enforcement Network (under Section 

311 of the USA PATRIOT Act as being of Primary Money Laundering 

Concern); and/or (i) the United States of America State 

Department under the Iran Sanctions Act (as amended by, among 

others, the Comprehensive Iran Sanctions, Accountability and 

Divestment Act of 2010 (CISADA)), each as amended, 

supplemented or substituted from time to time;  

18.1.3.4. “sanctioned transaction” means any payment, receipt or delivery 

of cash or assets to or from an entity that is a sanctioned entity or 

is located within a sanctioned jurisdiction; 

18.1.3.5. “applicable law” includes, without limitation, all laws, regulations, 

rules, directives and policies regarding the combating of criminal 

activities, money laundering and terrorist financing issued by any 

statutory, regulatory, supervisory and/or other governmental 

agency of any country in which payment, delivery or compliance is 

required by either party. 
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18.1.3.6. “Exchange Control Regulations” means the regulations 

promulgated in terms of the Currency and Exchanges Act, 9 of 

1933, as amended from time to time;  

18.1.3.7. “Exchange Control Rulings” means the rulings issued by the 

Exchange Control Department of the South African Reserve Bank 

pursuant to the Currency and Exchanges Act, 9 of 1933, as 

amended from time to time and/or the Exchange Control 

Regulations as amended from time to time; 

18.1.3.8. “applicable anti-bribery laws” means any bribery, fraud, kick-back, 

or other similar anti-corruption law or regulation of the Republic of 

South Africa as well as the UK Bribery Act, 2010, as amended, and 

the US Foreign Corrupt Practices Act, 1977, as amended; and 

18.1.3.9. “US Person” means any person or entity (including, but not limited 

to, a trust, partnership, account or other business structure or 

association) which is regarded as a “US Person” by the relevant 

authorities of the United States of America in terms of the Dodd-

Frank Wall Street Reform and Consumer Protection Act of 2010, 

any rules and regulations promulgated there under including, but 

not limited to, the Volcker Rule (collectively, the “Wall Street Act”) 

and the Foreign Account Tax Compliance Act (FATCA) which forms 

part of the Hiring Incentives to Restore Employment Act (HIRE) of 

2010 any rules and regulations promulgated there under 

(collectively, “the FATCA Act”) and any similar law or regulation 

18.1.4. Any misrepresentation or failure under the warranties or undertakings above 

shall constitute an Event of Default as contemplated in paragraph 10 of the 

Agreement. 

19. Dispute Resolution

19.1. Any dispute arising out of or in connection with this Agreement, including any question

regarding its existence, validity or termination, shall be referred to a joint committee of a 

director, member, trustee or partner of each Party, or alternates appointed by them, who 

will employ reasonable efforts to resolve the dispute within 14 (fourteen) days of the 

dispute having been referred to them.  

19.2. Should the joint committee be unable to resolve a dispute in accordance with the 

aforegoing, such dispute shall be referred to and finally resolved by arbitration under the 

Rules of the Arbitration Foundation of Southern Africa (“AFSA”) for Commercial 

Arbitrations (“the Rules”), including the right of appeal, which Rules are deemed to be 

incorporated by reference into this clause.  

19.3. The number of arbitrators shall be one, whose identity is to be agreed in writing between 

the Parties within 5 (five) business days following the declaration of a dispute between the 

Parties, failing which the arbitrator shall be appointed by AFSA from the senior legal 

practitioners on its panel in terms of the Rules, taking into account the value and 

complexity of the dispute under referral.  
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19.4. The seat, or legal place, of arbitration shall be Johannesburg, and the language to be used 

in the arbitral proceedings shall be English. Unless the Parties agree otherwise, the 

arbitration shall be conducted on an urgent basis in terms of the Rules.  

19.5. The Parties hereby agree and consent that nothing contained in this clause shall preclude 

either Party from approaching the jurisdiction of the High Court of South Africa (Gauteng 

Local Division) or its successor in title for interim relief pending the final outcome of an 

arbitration referral or for the enforcement of any award made by an arbitrator under this 

clause.  

20. Miscellaneous

20.1. Borrower shall ensure that each Loan of Securities constitutes a “lending arrangement” as

defined in section 1 of the Securities Transfer Tax Act, 2007 (as may be amended, 

supplemented or replaced from time to time, the STT Act).  

20.1.1. Borrower shall therefore ensure that, inter alia, each Loan terminates and 

Equivalent Securities are delivered to the Lender in respect of such Loan on a 

Business Day that occurs less than 12 calendar months (or such other time 

period as may be prescribed in the STT Act) from the date on which the Loaned 

Securities were transferred to the Borrower. 

20.1.2. Borrower hereby irrevocably and unconditionally indemnifies and holds Lender 

and its affiliates, officers, employees, contractors, sub-contractors, agents and 

assigns harmless, on first written demand, against any securities transfer tax or 

other tax liability or payment (including, without limitation, any income tax or 

tax on any capital gain included in the taxable income of the Lender) and any 

costs, interest, penalties, expenses or charges relating to such securities 

transfer tax or other tax liability or payment arising out of or in relation to a 

Loan if for any reason the Loan does not constitute a “lending arrangement”. 

20.2. Borrower and Lender shall jointly ensure that each delivery of Non-Cash Collateral 

comprising uncertificated equity securities constitutes a “collateral arrangement” as 

defined in section 1 of the STT Act. 

20.2.1. Borrower shall therefore ensure that, inter alia, Equivalent Non-Cash Collateral 

comprising uncertificated equity securities shall be recalled by the Borrower 

and delivered by the Lender to the Borrower on a Business Day that occurs less 

than 24 calendar months (or such other time period as may be prescribed in 

the STT Act) from the date on which the Non-Cash Collateral was transferred 

to the Lender. 

20.2.2. In the event that Borrower recalls Equivalent Non-Cash Collateral, and Lender 

fails to deliver Equivalent Non-Cash Collateral to the Borrower, in each case as 

provided in paragraph 20.2.1 above, Lender hereby irrevocably and 

unconditionally indemnifies and holds Borrower and its affiliates, officers, 

employees, contractors, sub-contractors, agents and assigns harmless, on first 

written demand, against any securities transfer tax or other tax liability or 

payment (including, without limitation, any income tax or tax on any capital 

gain included in the taxable income of the Lender) and any costs, interest, 

penalties, expenses or charges relating to such securities transfer tax or other 

tax liability or payment arising out of or in relation to the delivery of Non-Cash 
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Collateral comprising uncertificated equity securities if for any reason the 

delivery does not constitute a “collateral arrangement”. 

20.2.3. In all other circumstances, each party shall be responsible for its own securities 

transfer tax or other tax liability or payment (including, without limitation, any 

income tax or tax on any capital gain included in the taxable income of the 

party) and any costs, interest, penalties, expenses or charges relating to such 

securities transfer tax or other tax liability or payment arising out of or in 

relation to the delivery of Non-Cash Collateral comprising uncertificated equity 

securities if for any reason the delivery does not constitute a “collateral 

arrangement”. 

20.3. Upon execution of this Agreement, each Party shall deliver to the other evidence of its 

signing authority to the reasonable satisfaction of the other. 

20.4. This Agreement may be executed in counterparts, each of which will be an original and 

which together constitute the same agreement. Signature of this Agreement by the Parties 

sent electronically by fax, email or by electronically accepting the EasyEquities terms and 

conditions on the EasyEquities platform and/or website will be treated as the Party`s 

original signatures for all purposes under this Agreement. Sending copies of this Agreement 

and the pages requiring signatures by fax, by email in “portable document format” (“.pdf”) 

form, or by any other electronic means intended to preserve the original appearance of the 

Agreement, or by a combination of these methods, will be effective execution and delivery 

of this Agreement to the Parties and may be used as an original Agreement for all 

purposes. You acknowledge that by continuing to have an account with the Borrower on 

the EasyEquities Platform, you agree to be bound by the latest version of the Agreement, 

published on the EasyEquities platform and/or the website, emailed to you or delivered to 

you in hard copy or by any other manner from time to time. 
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